PROTOCOL TO THE TREATY ESTABLISHING THE AFRICAN
ECONOMIC COMMUNITY RELATING TO FREE MOVEMENT OF
PERSONS, RIGHT OF RESIDENCE AND RIGHT OF

ESTABLISHMENT




1

PROTOCOL TO THE TREATY ESTABLISHING THE AFRICAN ECONOMIC
 COMMUNITY RELATING TO FREE MOVEMENT OF PERSONS, RIGHT OF
RESIDENCE AND RIGHT OF ESTABLISHMENT

ARRANGEMENT OF PROTOCOL

PREAMBLE

PART | - DEFINITIONS
Article1  DEFINITIONS

PART Il- OBJECTIVE AND PRINCIPLES OF THE PROTOCOL
Article 2 OBJECTIVE
Article 3 PRINCIPLES
Article 4  NON- DISCRIMINATION
Article 5 PROGRESSIVE REALIZATION

~ PART Ill- FREE MOVEMENT OF PERSONS
Article 6  RIGHT OF ENTRY
Article 7 ENTRY IN MEMBER STATE TERRITORY
Article 8  OFFICIAL POINT OF ENTRY AND EXIT
Article9  TRAVEL DOCUMENTS
Article 10  AFRICAN PASSPORT
Article 11 USE OF VEHICLES
Article 12 FREE MOVEMENT OF RESIDENTS OF BORDER COMMUNITIES
Article 13 FREE MOVEMENT OF STUDENTS AND RESEARCHERS
Article 14  FREE MOVEMENT OF WORKERS
Article 15 PERMITS AND PASSES
PART IV - RIGHT OF ESTABLISHMENT AND RIGHT OF RESIDENCE

Article 16  RIGHT OF RESIDENGE
Article 17  RIGHT OF ESTABLISHMENT

PART V - GENERAL PROVISIONS

Article 18 MUTUAL RECOGNITION OF QUALIFICATIONS
" “‘3.-\\.‘_‘.




Article 19
Article 20
Article 21
Article 22
Article 23
Article 24

PORTABILITY OF SOCIAL SECURITY BENEFITS

MASS EXPULSION

EXPULSION, DEPORTATION AND REPATRIATION

PROTECTION OF PROPERTY ACQUIRED IN HOST MEMBER STATE
REMITTANCES

PROCEDURES FOR MOVEMENT OF SPECIFIC GROUPS

PART VI - IMPLEMENTATION

Article 25
Article 26
Article 27
Article 28
Article 29
Article 30

COOPERATION BETWEEN MEMBER STATES
COORDINATION AND HARMONISATION

ROLE OF MEMBER STATES

ROLE OF REGIONAL ECONOMIC COMMUNITIES
ROLE OF THE COMMISSION

REMEDIES

PART VII- FINAL PROVISIONS

Article 31
Article 32
Article 33
Article 34
Article 35
Article 36
Article 37

SETTLEMENT OF DISPUTES

SIGNATURE, RATIFICATION AND ACCESSION
ENTRY INTO FORCE

AMENDMENT AND REVISION

DEPOSITORY

SUSPENSION AND WITHDRAWAL
RESERVATIONS




3
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PREAMBLE
We, the Heads of State and Government of the Member States of the African Union:

RECALLING our commitment to conclude a Protocol on the free movement of persons,
right of residence and right of establishment, under article 43(2) of the Treaty
Establishing the African Economic Community, which was adopted in Abuja, Nigeria on
39 June, 1991 and entered into force on 12t May, 1994;

MINDFUL ofarticle3(a) of the Constitutive Act of the African Union which promotes the
achievement of greater unity and solidarity between the African countries and the
people of Africa; and the Treaty Establishing the African Economic Community which
promotes economic, social and cultural development and the integration of African
economies;

REITERATING our shared values which promote the protection of human and people’s
rights as provided in the Universal Declaration of Human Rights of 1948 and the African
Charter on Human and Peoples Rights which guarantees the right of an individual to
freedom of movement and residence;

GUIDED by our common vision for an integrated, people-centered and politically united
continent and our commitment to free movement of people, goods and services
amongst the Member States as an enduring dedication to Pan Africanism and African
integration as reflected in Aspiration 2 of the African Union Agenda 2063;

RECALLING our commitment under article 4 (2)(i) of the Treaty Establishing the African
Economic Community, to gradually remove obstacles to the free movement of persons,
goods, services and capital and the right of residence and establishment among
Member States;

BEARING IN MIND the strategies of the Migration Policy Framework for Africa adopted
in Banjul, in The Gambia in 2006 which encourage Regional Economic Communities
and their Member States to consider the adoption and implementation of appropriate
protocols in order to progressively achieve the free movement of persons and to ensure
the enjoyment of the right of residence, establishment and access to gainful
employment in the host countries:

RECOGNIZING the contribution and building on the achievements of the Regional
Economic Communities and other intergovernmental organizations towards
progressively achieving the free movement of persons and ensuring the enjoyment of
the right of residence and the right of establishment by citizens of Member States;
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AWARE of the challenges of implementing the free movement of persons in the
regional economic communities which are at different levels of implementing the
frameworks providing for free movement of persons;

ENVISAGING that the free movement of persons, capital, goods and services will
promote integration, Pan-Africanism, enhance science, technology, education, research
and foster tourism, facilitate intra-Africa trade and investment, increase remittances
within Africa, promote mobility of labour, create employment, improve the standards of
living of the people of Africa and facilitate the mobilization and utilization of the human
and material resources of Africa in order to achieve self-reliance and development;

AWARE of the need to ensure that effective measures are put in place in order to
prevent situations whereby upholding the freedom of movement of people will not lead
to situations whereby the arrival and settlement of migrants in a given host country will
create or exacerbate inequalities or will constitute challenges to peace and security;

NOTING that the free movement of persons in Africa will facilitate the establishment of
the Continental Free Trade Area endorsed by the African Union 18! Ordinary Session
of the Assembly of Heads of State and Government;

NOTING FURTHER the decision of the Peace and Security Council adopted at its
661'meeting (PSC/PR/COMM.1 (DCLXI) held on 23 February 2017, in Addis Ababa,
Ethiopia, where the Council acknowledged that the benefits of free movement of people,
goods and services far outweigh the real and potential security and economic
challenges that may be perceived or generated:;

RECALLING FURTHER the decision of the Peace and Security Council adopted at the

661! meeting of the Peace and Security Council (PSC/PR/COMM.1 (DCLXI) held on
23rd February 2017 in Addis Ababa, Ethiopia, in which the Peace and Security Council
underlined the need to ensure a phased approach in implementing AU policy decisions
on free movement of people and goods, mindful of the variances in the legitimate
security concerns of Member States:

REAFFIRMING our belief in our common destiny, shared values and the affirmation of
the African identity, the celebration of unity in diversity and the institution of the African
citizenship as expressed in the Solemn Declaration of the 50t" Anniversary adopted by
the 215! Ordinary Session of the Assembly of Heads of State and Government in Addis
Ababa on 23 May, 2013;

DETERMINED to enhance the economic development of Member States through a
prosperous and integrated continent;

MINDFUL of the decision of the Assembly adopted in July, 2016 in Kigali, Rwanda
(Assembly/AU/Dec.607(XXVII) welcoming the launch of the African Passport and
urging Member States to adopt the African Passport and to work closely with the African

















































